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extra income without having his pension reduced by earnings beyond this statutory limit. The 
retirement system requires that we notify him when he has reached his outside-income limit and 
that thereafter, for the remainder of the calendar year, he will be subject to a dollar-for-dollar 
reduction to his pension if he continues to work. So, what does he do? He stops working and 
files an unemployment claim and surprisingly, his claim is approved. The town asked for a 
hearing to dispute his claim and after this hearing, the hearing officer found that, because the law 
says he can't keep working for the towu, that this is a loss of a job through no fault of his own 
and affirmed that he is entitled to unemployment compensation at the town's expense. Then to 
make matters even worse, the retired officer starts taking details again in January, since the new 
year has begun and he can earn another $25k in details beyond his $37k/yr pension, but his 
unemployment claim remains open and for every week in which his detail earnings are less than 
his weekly unemployment benefit, the town has to pay him the difference as well. 

Upon posting this on a list-serve we subscribe to made up of municipal finance officers across 
the state, we learned of many other questionable cases. We have heard that in many 
communities, when public safety employees reach the mandatory retirement age of 65 and retire 
on healthy pensions, many apply for unemployment and collect not only their full pension but 
also 99 weeks of at least partial nnemployment benefits at the expense of the municipality. Ouce 
again the law caused the loss of their job. This places communities in an impossible situation. 
On the one hand, state retirement officials tell us we can't continue to employ these individuals 
but, since they are now unemployed, we have to pay them unemployment compensation. As you 
know, most public safety officers who must retire at age 65, retire with pensions equal to 80% of 
what they were earning when they were actually working. In short, for this group, it is more 
lucrative to be retired. Is this really the "temporary financial assistance" contemplated by the 
authors of our unemployment compensation laws? 

These inequities are not limited to public safety workers. We also learned that many school 
teachers avail themselves of unemployment compensation in ways we believe were not intended. 
As we understand it, teachers are given one-year contracts each September which run through 
the end of the following August. According to virtually every collective bargaining agreement 
and state law, if an individual teacher's contract is not going to be renewed, they must be notified 
on or before May 15 of any given year. Given the financial uncertainty over the past few years 
and the fact that municipal budgets are often not settled by May 15, many school districts must 
send out these notices to a number of teachers, just to protect themselves against the effects of 
budget cutbacks. However, once a teacher gets one of these notices, and despite the fact that the 
municipality must continue to pay them through the end of August and continue to provide 
health coverage, some of these teachers file a claim for unemployment. They then collect all 
summer and, after the budget is set, most of them are rehired for the next school year. They can 
do this because they have the option to take a lump-sum salary payment in June, for the whole 
summer. They then go down to the unemployment office and truthfully say that they received a 
notice that their contract will not be renewed and that they won't be seeing any more checks. So, 
for the entire summer, the town will have paid their salary and paid them unemployment as well. 

There is another little-known way that some retired teachers are able to collect unemployment. 
It is possible, and it actually occurs pretty regularly, where a teacher can retire and, ifthey teach 
in an area of critical need, may return to teach after they retire at full pay without any income 
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limitations or pension offsets. While this may he necessary in some instances, what seems to us 
to be unnecessary is that, after the school district finally finds someone to illl the position, 
someone who is not retired and collecting a full pension and a full salary, the retiree is now 
eligible to collect unemployment for losing their job as a critical employee. 

There is also a class of school bus drivers that regularly collect wlemployment for the whole 
summer, all school vacations, professional development days when the schools are closed, and 
even the day after Thanksgiving. These school bus drivers are paid out of the town side of the 
budget instead of the school budget. If they were paid by the school department, they would be 
ineligible for unemployment but, since they work for the town, they may collect and, do collect 
unemployment compensation. In our view, a school bus driver is a school bus driver and their 
ability to collect unemployment should not be based on whether they are paid out of the school 
budget or the town budget. 

Many communities have been charged for unemployment compensation paid to call firefighters 
who have lost their full-time jobs. This is a considerable expense to the cities and towns that 
have call or combination fire departments. Call ilreilghters work for the town on an as-needed 
basis. They usually have full-time jobs as well. Due to a quirk in the unemployment law, when 
call fireilghters lose their full-time jobs and file for unemployment, the municipality gets billed 
for a portion of their unemployment compensation, even though they continue to perform and get 
paid for their call firefighter work. In a similar case, we have heard of a commuuity that hired a 
number of unemployed people for part-time jobs in an effort to help some local residents ride out 
the recession. When their prior employers failed, the town ended up paying their unemployment 
as well, even as they continued to work part-time for the community. 

The frustration of local ilnance oftlcials regarding all of this is real, and we respectfully request 
your assistance in addressing these concerns. In one last example, we offer the case of a 
community that decided to hire a reserve police oftlcer as a full-time patrolman. After he was 
hired, they paid him as a full-time officer and then paid for his training and his full salary as a 
recruit at the police academy for probably close to six months. Unfortunately for the town, their 
investment was wasted, since the officer did not receive a passing grade from the academy. This 
individual was then returned to reserve officer status. He then applied for, and was granted, 
unemployment benefits because he was deemed to be "underemployed." 

We stand ready to assist you in any way possible to provide documentation of these cases and to 
work with you to find sensible solutions to these issues. Thank you for your consideration in this 
matter. 

Si~,cerel~ 

, ' .. '~ . , . \. '. 

I U.U1~ Ii· . '.,IV ~.,:1:::: v p; .. r~1 ~ 
Bill ustus I 
Lynn lehl-1·own Administrator 
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Listed below are a number of local officials who have indicated support for these reforms and 
have authorized me to add their names to this letter. 

Kathleen Benevento 
Director of Finance 
Town of Boxford 

Linda D. Carr, CGA 
Town Accountant 
Town of Southwick 

Robin Neal Craver 
Town Administrator 
Town of Charlton 

MaryC. Day 
Treasurer/Collector 
Town of Lincoln 

Joanne DeGray 
Town Accountant 
Town of Wilbraham 

James Del Signore 
Director of Finance 
City of Worcester 

William Keegan 
Town Administrator 
Town of Dedham 

Suzanne Kennedy 
Town Administrator 
Town of Medway 

Elaine Markham 
Town Accountant 
Town of Sturbridge 

Susan Milne 
Director of Finance 
Town of Yarmouth 

Thomas Moses 
Finance Director 
City of Lowell 

Mariellen Murphy 
Finance Director 
Town of Dedham 

Kevin Paicos 
Town Manager 
Town ofFoxborough 

Melanie Phillips, CMMT 
Finance Director 
Town of Medway 

Sandy Pooler 
Finance Director 
Town of Amherst 

Patricia Schaffer 
Director of Finance 
City of Peabody 

Randy Scollins 
Finance Director 
Town of Foxborollgh 

Dennis P. Sheehan 
Ass!. Treasurer-Collector 
Town of Andover 

Sheryl Strother 
Finance Director 
Town of Wellesley 

Brian Turbitt 
Finance Director 
Town of Millbury 
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Carl Valente 
Town Manager 
Town of Lexington 

David Withrow 
Finance Director 
Town of Orleans 

Susan Wright 
Finance Director 
City of Northampton 
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Message from His Excellency the Governor recommending legislation relative to 

Disqualifying Certain Persons Subject to G.L. c. 32, § 91(b) from Receiving Unemployment 
Insurance Benefits.  March 7, 2012. 

 

The Commonwealth of Massachusetts 
 

—————— 
 

 
 

DEVAL L. PATRICK 
GOVERNOR 

 
TIMOTHY P. MURRAY 
LIEUTENANT GOVERNOR 

EXECUTIVE DEPARTMENT 
STATE HOUSE    BOSTON 02133 

(617) 725-4000 

 
March 7, 2012. 

 
To the Honorable Senate and House of Representatives: 
 
 I am filing for your consideration a bill entitled “An Act Disqualifying Certain 
Persons Subject to G.L. c. 32, § 91(b) from Receiving Unemployment Insurance 
Benefits.” 
 
 This legislation addresses certain individuals who, while collecting a public 
pension, return to work for a public employer and then apply for and collect 
unemployment benefits when that employment ends.  Public pensioners who return to 
work for a public employer are permitted by statute to work up to 960 hours per calendar 
year.  They cannot, however, earn more than the difference between the current salary for 
the position they retired from and the amount of their pension.  
 
 This legislation disqualifies those individuals from receiving unemployment 
benefits once they reach either the hourly or earnings limits.  By doing so, it strengthens 
our unemployment system and strikes the right balance between the interests involved:  
allowing public employers to utilize retired employees without incurring UI liability – so 
long as the employee works the full 960 hours or reaches the earnings cap -- and allowing 
employees to continue to serve the public. 
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 I share your commitment to ensuring that the unemployment system helps the 
people it was intended to, and rooting out all fraud and abuse.  This legislation, coupled 
with other actions the administration is taking, is an important first step to achieving our 
collective goals.  I urge your prompt and favorable consideration of this bill. 
 

 
Respectfully submitted, 

 
 

               DEVAL L. PATRICK, 
Governor. 
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The Commonwealth of Massachusetts 
 

—————— 
In the Year Two Thousand Twelve. 

—————— 
 

AN ACT DISQUALIFYING CERTAIN PERSONS SUBJECT TO G.L. C. 32, § 91(B) FROM 

RECEIVING UNEMPLOYMENT INSURANCE BENEFITS. 
 

 
 
 Be it enacted by the Senate and House of Representatives in General Court assembled, and by the 

authority of the same, as follows: 

 
 
SECTION 1.  Section 25 of chapter 151A of the General Laws, as appearing in the 2010 Official 1 

Edition, is amended by inserting after subsection (j) the following new subsection (k):  2 

(k) Any week in which the individual is barred from working for,  or being paid by, the employing unit 3 

by reason of the provisions of section 91(b) of chapter 32.  4 
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March 20, 2012 

 
ON-CALL FIREFIGHTERS AND EMERGENCY MEDICAL TECHNICIANS 

 
 
Cities and towns are exempt from charges and paying Unemployment Insurance (UI) benefits for 
individuals working for them as on-call firefighters or on-call emergency medical technicians 
(EMTs), provided they properly and timely complete the required forms.  
 
“On-call” means there is an agreement between the employee and employer that the employee 
will work on an as-needed basis with no set schedule of hours. Pertaining to on-call firefighters 
and on-call EMTs, in accordance with Chapter 151A, § 6A(5), wages earned by those working in 
this capacity on a temporary basis in case of fire, storm, snow, earthquake, flood, or similar 
emergency, and who are paid solely on a per incident basis, are exempt and cannot be included in 
determining an employee’s unemployment insurance benefit rate.   
 
There are three critical actions a municipality must take to receive the exemption and to 
preserve its appeal rights on this claim as required by G.L. c. 151A, § 38(a).   
 

� Indicate the employee’s employment status as “still employed” and provide wage 
information on the Wage and Separation Information form (Form 1062) as 
requested. 

 
� Write in the comments section on the form that the employee is an on-call fire 

fighter or an on-call EMT paid per call or event (whether on a flat rate or hourly 
basis). 

 
� Return the form within the ten days as prescribed by law to the Department of 

Unemployment Assistance (DUA). 
 
DUA will process the returned Wage and Separation Information form. Checking the box next to 
“Still employed” will prompt a review of the claim and, once verified, these wages will not be 
included in determining the wage base of the claimant. If benefits are awarded and the 
municipality believes the determination was erroneous, the municipality must appeal the 
determination within the mandated time-frame.  

 
During the benefit year, a claimant may need to “reopen” his/her claim due to a benefit year 
separation.  In this circumstance the municipality will need to recertify that the claimant is still 
working as an on-call firefighter or EMT. It is important that you again return the wage and 
separation form sent to you to ensure that these wages will not be included and so you can 
preserve your appeal rights.  

Attachment 6



Attachment 7





Attachment 8



Attachment 8



Attachment 9



Attachment 9



data, to cross-reference our numbers. We will, of course, provide you with the aggregate 
results. 

Specifically, at this time, we are looking at the following categories for the calendar years 
2010 and 2011: 

• The number of retirees receiving public pensions who have filed a claim and 
received VI benefits (from a municipality) after serving as a so-called 960-hour 
employee and reaching the hours or earning cap. 

• The number of retirees who have filed a claim and received VI benefits (from a 
municipality) because they retired at a mandatory retirement age (primarily pubic 
safety employees). 

• The number of teachers/administrators, receiving public pensions, who have filed 
a claim and received VI benefits (from a municipality) after returning to work as 
"critical needs" teachers. Please include information that would indicate whether 
the teacher/administrator completed a school year or was replaced during a school 
year. 

It would be most helpful if you could return the enclosed questionnaire by Monday, May 
14, 2012 so we can compile all of this information in a timely manner. In order to 
facilitate the collection of this data, we have enclosed a form to fill out and return to us. 

Thank you for your continued participation and cooperation in our combined efforts to 
address the VI issues raised by and affecting municipalities. 

Sj:" -r ,!I,u.1~ 
Joanne F. Goldstein 

cc: Massachusetts Municipal Association 
Municipal VI Task Force Members 



Attachment 9A



 1

Attachment 9A 
QUESTIONNAIRE 

 
Please return form by fax (617-727-8796) or electronically 

(municipalfeedback@state.ma.us) 
 
Name of Municipality: 
 
Contact Info (name of person filling out questionnaire and how to reach): 
 
 

1. 960-hour employees who received UI benefits after reaching 960 hours or the 
earnings cap in a calendar year.  Please also include each employee’s name, 
last four digits of their Social Security Number (SSN) and effective date of 
their claim 
 

2010 
Name Last 4 SSN Contested? 

(Y/N) 
Denied 
benefits? 

If awarded 
benefits and 
municipality 
appealed, 
results of 
appeal 

Any other 
information? 

      
      
      

 
2011 

Name Last 4 SSN Contested? 
(Y/N) 

Denied 
benefits? 

If awarded 
benefits and 
municipality 
appealed, 
results of 
appeal 

Any other 
information? 

      
      
      

 
 
 
 
 
 
 
 



 2

2. Employees who retired at age 65 (or another age, if mandatory) and then 
received UI benefits 

 
2010 

Name Last 4 SSN Contested? 
(Y/N) 

Denied 
benefits? 

If awarded 
benefits and 
municipality 
appealed, 
results of 
appeal 

Any other 
information? 

      
      
      

 
2011 

Name Last 4 SSN Contested? 
(Y/N) 

Denied 
benefits? 

If awarded 
benefits and 
municipality 
appealed, 
results of 
appeal 

Any other 
information? 

      
      
      

  
3. Teachers/school administrators who retired and received a public pension; 

were rehired due to critical need; and then collected UI benefits: 
 

2010 
Name Last 4 

SSN 
Contested? 
(Y/N) 

Denied 
benefits? 

If awarded 
and 
appealed, 
results of 
appeal 

How long 
did the 
critical 
need 
employee 
work until 
they were 
replaced? 

Any other 
information? 

       
       
       
 
 
 
 
 
 



 3

2011 
Name Last 4 

SSN 
Contested? 
(Y/N) 

Denied 
benefits? 

If awarded 
and 
appealed, 
results of 
appeal 

How long 
did the 
critical 
need 
employee 
work until 
they were 
replaced? 

Any other 
information? 

       
       
       

 
Please return form by fax (617-727-8796) or electronically 

(municipalfeedback@state.ma.us)  
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Attachment 14 

An Act relative to municipal unemployment insurance. 

Be it enacted by the Senate and House of Representatives in General Court assembled, and by 
the authority of the same, as follows: 

SECTION 1. Section 29 of chapter 151A of the General Laws, as appearing in 
the 2010 Official Edition, is amended by inserting after subsection (d)(6) the 
following new subsection (d)(7):-   

(7) Notwithstanding any of the foregoing provisions of this subsection, the 
amount of benefits otherwise payable to an individual for any week that 
begins in a period with respect to which such individual is receiving 
governmental or other pension, retirement or retired pay, annuity, or any 
other similar periodic payment from a defined benefit plan that is based on 
the previous work of such individual for the separating employer or for a base 
period employer shall be reduced by an amount equal to 65% of the amount of 
such payment that is reasonably attributable to such week; provided, 
however, that such reduction shall apply only when such separating or base 
period employer employed the individual for at least 75% of the individual’s 
total length of service on which the defined benefit plan is based; and 
provided, further that such reduction shall apply only if, and to the extent, 
then consistent with section 3304(a)(15) of the Internal Revenue Code of 
1954. Payments received under the Social Security Act shall not be subject to 
this paragraph. 

 
SECTION 2. Section 28A of chapter 151A of the General Laws, as appearing in the 
2010 Official Edition, is amended by inserting after subsection (d) the following new 
subsection (e):- 
 
(e) with respect to any services described in subsections (a) and (b) that are 
provided to or on behalf of an educational institution, benefits shall not be 
paid to any individual under the same circumstances as described in 
subsections (a) through (c). 
 
SECTION 3. Section 6A of chapter 151A of the General Laws, as appearing in the 
2010 Official Edition, is amended by inserting after subsection (6) the following new 
subsection (7):- 

 
(7) an election official or election worker if the amount of remuneration 
received by the individual during the calendar year for services as an election 
official or election worker is less than $1,000. 
 



SECTION 4. Section 1 of chapter 62D of the General Laws, as appearing in the 
2010 Official Edition, is hereby amended by inserting, after line 55, the following 
definition:-  
 
“Federal tax refund payment”, any overpayment of Federal taxes to be refunded to 
the person making the overpayment after the Internal Revenue Service makes the 
appropriate credits as provided in 26 U.S.C.§ 6402(a) and 26 CFR § 6402-3(a)(6)(i) 
for any liabilities for any Federal tax on the part of the person who made the 
overpayment.”  
 
SECTION 5. Section 1 of chapter 151A of the General Laws, as appearing in the 
2010 Official Edition, is hereby amended by striking out, between lines 313 and 314, 
the words “[There is no subsection (v).]”, and inserting in place thereof, the 
following subsection:-  
 
(v) “Unemployment compensation debt”, an amount owed to the Department as a 
result of (1) an erroneous payment of benefits as described in section 69 of this 
chapter, also referred to as an overpayment; (2) an uncollected contribution to the 
Unemployment Compensation Fund, for which the Director has determined an 
individual to be liable, along with any penalties and interest on such debt as 
determined under section 15 of this chapter; and (3) fees authorized under the 
Treasury Offset Program described in 26 U.S.C. § 6402(f)(5)(B), and 31 CFR 
§ 285.8(h). 
 
SECTION 6. Chapter 151A of the General Laws, as so appearing in the 2010 
Official Edition, is hereby amended by inserting after Section 14P the following 
section:- 
 
Section 14Q. Treasury Offset Program. The Director may enter into an agreement 
with the Secretary of the Department of Treasury, under the provisions of 26 U.S.C. 
§ 6402(f) and 31 CFR § 285.8, to transmit valid, unpaid, and overdue unemployment 
compensation debts to the Financial Management Service, a bureau of the U.S. 
Department of the Treasury, for collection by offset of Federal tax refund payments 
through the Treasury Offset Program. If the Director chooses to participate in the 
Treasury Offset Program to recover unemployment compensation debt, the Director 
shall adhere to all rules, policies, and guidance as required by the U.S. Department 
of the Treasury and the U.S. Department of Labor in implementing and 
administering the program. The Director may promulgate such regulations as 
needed to implement this section. 
 
SECTION 7. Section 15 of chapter 151A of the General Laws, as so appearing in the 
2010 Official Edition, is hereby amended by inserting, at the end, the following new 
subsection (f):-  



(f) If an assessment, or any administrative decision upon review thereof has become 
final and the contributions, payments in lieu of contributions, interest, or penalties 
thereby assessed remain unpaid, the Director may refer the unpaid and overdue 
amount to the Secretary of the Department of Treasury for collection under the 
provisions of 26 U.S.C. § 6402(f), the Treasury Offset Program, provided that all 
procedures for notice and opportunity to present evidence as required by 31 CFR § 
285.8 have been followed. 
 
SECTION 8. Section 53A of chapter 151A of the General Laws, as so appearing in 
the 2010 Official Edition, is hereby amended by striking “and” at the end of 
subsection (1), line 4, and inserting in place thereof the following subsection:- 
 
(2) withdrawn for payment of fees authorized under the Treasury Offset Program 
described in section 14Q of this chapter and paid to the Financial Management 
Service, a bureau of the U.S. Department of the Treasury, and 
 
SECTION 9. Said section 53A of chapter 151A of the General Laws, as so appearing 
in the 2010 Official Edition, is hereby further amended by renumbering the former 
subsection (2), beginning with the word “requisitioned” as:- (3) 
 
SECTION 10. Section 69B of chapter 151A of the General Laws, as so appearing in 
the 2010 Official Edition, is hereby amended by inserting, before the first sentence 
in line 1, the following subsection heading:- (a)  
 
SECTION 11. Said section 69B of chapter 151A of the General Laws, as so 
appearing in the 2010 Official Edition, is hereby further amended by inserting, at 
the end, the following subsection:-  
 
(b) In addition to any other remedy provided by this chapter, the Director may 
request that the amount payable to the department by an individual resulting from 
an overpayment of unemployment benefits which has become final as specified in 
430 CMR 6.12 be set off against any Federal tax refund payment owed such 
individual by the U.S. Department of Treasury, in accordance with the 
requirements of the Treasury Offset Program described in section 14Q of this 
chapter. 
 
 
 
 




